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1. Context

2013

Procurement Law 2013
issued

Assessed as providing legal
basis for synchronous
implementation

105.660,57 Ty dong

TONG GIA TR GOI THAU

=
16:50:25

Thir séu 10/06/2022

VNEPS

Vietnam National E-
Procurement System

Assessed as improving
competitiveness, transparency,
and cost saving

2021

COVID-19

Many violations in
public health
procurement
detected

2021

Procurement Law
2013 (revised)

To be submitted to National
Assembly for consideration in
its 4t session in 2022 and for
approval in its 5t session in
2023

\  CHINHPHU NUGC CONG HOA XA HOI CHU NGHTA VIET NAM

Bao bién tit Chinh phu

Thirsau, 10/6/2022 | English | s

A TRANG CHU CHINH TR| KINH TE VAN HOA XA HOI KHOA GIAO Quéc TE GOP Y HIEN KE

8 Phuc héi va phit trién kinh té: Nhimg viéc cin lam ngay » Cong TTOT Chinhphts  » Vanphong Chinhphts &3

CHINH SACH MOI

BO KH&DT dé nghi stta d6i Luat Pau

(£]

[m]

thau nham thao gd kho khan, vuéng
s mac trong cong tac dau thau

(Chinhphu.vn) - B4 K& hoach va Dau tu (KH&DT) dang d& nghi xay dung dy an Luat Dau thau (sia dGi)
nham thao gd khé khan, vudng mac trong qua trinh thuc hién Ludt, ndng cao chat lugng, hiéu qua va
£ bao dadm canh tranh, cong bang, minh bach cla cong tc dau thau.




Research Goals

7\

The State needs to conduct
research into procurement
activities of businesses

Firms need to raise problems
facing them in public
procurement

- There should be consistency

between the Procurement Law
(revised) provisions and the
implementation on ground.

Explore into business perceptions and
experiences in public procurement

Collect firm feedback in public
procurement activities, especially in
public health procurement

Identify problems facing firms =>
Make relevant policy
recommendations



2. Technical Approach » Survey Instrument

W ratec
B =
B s

Trung binh

Integrate a set of questions into the 2021 Provincial
Competitiveness Index survey

Tuong déi thip

The survey combined mail-out survey and web-based survey.

F
A

o |

SINCE 2005



2. Technical Approach » Sampling

Stratified random sampling on a list of firms operating in each province in all of
Vietnam’s 63 provinces
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oo o ) ) ) ]
Total firm Population divided into Random sampling Stratified survey
strata sample

population



3. Characteristics of Survey Respondents

9,221
1,170
154

Firm respondents

Firms participating in bids

Firms bidding to provide goods, services for public
medical service providers

Type of firm

Yeats in operation

Sector

Capital size

Employment size

Private Enterprise
Limited Liability company
Joint-stock company
Other

Under 3 years
3-5 years

6-10 years
11-15 years
16-20 years
Above 20 years

Industry
Construction
Trade/Services
Agriculture/Forestry/aquaculture
Mining

<=3 Bil. VND
3-10 Bil. VND
10-20 Bil. VND
20-50 Bil. VND
50-100 Bil. VND
100-200 Bil. VND
200-500 Bil. VND
> 500 Bil. VND

<=10 people
11-50 people
51-100 people
101-200 people
201-300 people
301-500 people
501-1000 people
> 1000 people

I 14

I 20
I 57
. s

11

I 48.1



P 4. Survey Findings

' Fimgg
L1 1000 secneee
L1 4t ee o9
we _o

Firm participation in public procurement

Firm perceptions of public procurement

Dispute resolution




4. Survey Findings p Firm participation in public procurement

Most firms are small-sized and have been in operation for several years

Selection of contractors in
special cases, 1%

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

Has your firm ever bid to provide
goods and services for provincial
agencies in the last 2 years?

Competitive quotation, 26%

__Competitiveom bidding, 7%

Share of firms (%)



4. Survey Findings P> Firm participation in public procurement

A plurality of firms participated in | | |
construction bids at provinces Goods, services provided by firms

construction | :
Procuring entity
Provision of goods _ 33
Technical agencies under the
provincial People’s Committee Consulting services _ 20

(Departments)
Non-consulting services - 8.3

District People’s Committee

Public school

Goods, services provided to heath service providers

otver |
14 : :
Medical equipment _ 29
Pharmaceutical products _ 22
COVID-19 supplies and
equipment - 14

Share of firms (%) 10

Other 17

—_
o

Public hospital/medical service
provider



4. Survey Findings p Firm participation in public procurement

Process of public procurement

Evaluation of Bid submission, appraisal,

Ereparatlon for bidding approval and notification of
bidder selection documents bidder selection results

0 0 0

Organize bidder Contract negotiation Finalization and
selection signing of contract

11



4. Survey Findings > Firm participation in public procurement
There are still numerous firms facing difficulties during preparation for bidder selection

Deadline for submission too tight _ 17
Bid invitation not made publicly available _ 15.9
Contract execution terms too difficult _ 15.1
Criteria for evalulation of bidders unusually difficult _ 13.9
Evaluation subcriteria inappropriate _ 11.4
other |G 7.1
-

Difficult/unable to purchase bidding document

Share of firms (%)

12



4. Survey Findings P> Firm participation in public procurement

Wrongdoings in public procurement have been uncovered in
health and education sectors

13



4. Research Findings P Informal Charges

In every 3 firms, 1is likely to pay informal charges to increase chance of winning the contract.

70~
60 -
b

55,
50

40 -

30- 33,3 ! 344

Share of firms (%)

20

10

0 —J
[ I T T 1
2017 2018 2019 2020 2021

— All firms — Domestic, private firms — Foreign Direct Investment

14



4. Research Findings p Informal Charges

“Enterprises had to pay these charges so that the procedures of preparation
and submission of bids became more straightforward. In some cases,
enterprises refuse to pay these charges, causing delays in the completion of
documents, failure to submit bids, which leads to greater losses than this
payment. Additionally, the condition of "captiousness" of the relevant
agency also affects the project, it is impossible to refuse to pay informal
charges," shared a surveyed enterprise participating in the bidding.

15



4. Research Findings P Informal Charges

Willingness to pay informal charges
to increase chances to win contracts
is closely related to type of bid.

Attention should be paid more to
non-consulting services and
consulting services and procuring
medical service providers or public
schools.

Restricted bidding NG 70
Direct appointment of.. I S 1
Competitive quotation I 40
Selection of contractors in special.. I 33
Competitive bidding INNIEIGIGNGE 27

Type of Bidding
packages

Non-consulting services NN 49
Consulting services N 40
Provision of goods I 35
Construction and installation NG 31

Type of products,
services

Medical service provider I /5
Public school NI /0
District People’s Committee I 34
Technical agencies under the.. I 33
Other I 2°

Procuring Entities

Share of firms (%)
16



4. Research Findings P Informal Charges

5 O O/O of firms providing medical equipment agreed with the statement on paying

“commission” to win contracts.

50
28 39
33 I I
I Share of firms (%)

Other Medical equipment

Ty lé (%)

Pharmaceutical products COVID-19 supplies and equipment

17



4. Research Findings P Informal Charges

Informal charges are considered “expected, needless to say”

58.9
50.8
32.8
25.2
21.3
10 .

Your firm The official in charge of the bid  Nobody asked, it was expected
requested the "commission"

W General B Provide goods and services for medical service providers

201a1 < Ul 1S (7v)

18



4. Research Findings P Informal Charges

Firms that are micro-sized and in operation for under 5 years are less
likely to report they were fairly treated

~|

Type of

Employment

products,

Py procuring entity

All firms

Tota

Under 3 year
3-5 years

6-10 years
11-15 years
16-20 years
Above 20 years

Year in operation

Micro
Small
Medium
Big

size

Micro
Small
Medium
Big

Capital size

Provision of goods
Consulting services
Construction and installation
Non-consulting services

services

Share of firms (%)
I /6

I 06
I 39
I 44
I 50
I 5?
I 59

I 39

I 53
I 5?
I 54

I 36

— 54
I 51
I 53

I— a4
— 41
I 51
I 34 19



4. Research Findings P Equality and Equity in Public Procurment

Firms participating in competitive bidding are more likely to rate positively about the way
they were treated

Competitive bidding

Competitive quotation

Direct appointment of contractors/Direct
contracting bidding

Selection of contractors in special cases 36

Restricted bidding

I

Share of firms (%) 20



4. Research Findings P Equality and Equity in Public Procurement

There is a correlation between share of firms feeling having been treated fairly and share

of firms not paying informal charges
51
I 33 33 31

79
66 67
60
55
48 48
38

Healthcare District School Other State  Department Other COVID-19 supplies Pharmaceutical ~ Pharmaceutical
Facility agency and equipment products products

B Was treated fairly m Not willing to pay informal charges Share of firms (%)

21



4. Research Findings > Dispute Resolution

Process of resolving petitions

Petitions on bidder selection Petitions on bidder selection result

STEP 3 STEP 4 > STEP 1 > STEP 2 STEP 3 STEP 4 >
Investor, Investor,
Bidder Procuring Bidder (enpEiEmS Bidder Procuring Bidder CohpEE
entity e entity person
Send Respond Continue to Respond Respond Continue to Res
oy oy .y ey iti pond
petition petition petition petition sfeie pefiien petition petition petition
Prior to 10 days
notice of 07 business 05 business 05 business from date of 07 business 05 business 20 business
selection days days days selection days days days
result result

Source: Article 92 Law on Procurement 2013

22



4. Research Findings P Dispute Resolution

Firms are still hesitant to send petitions requesting reconsideration of bidder selection result

Did nothing _68 @ Phan dnh, Kién nghi
Sent a petition 30 @

Sent a denouncement I 2

Ty Ié doanh nghiép (%33



4. Research Findings P Dispute Resolution

Nearly 2/3 of firms reported their
petitions were appropriately settled

=

0

KIEN NGHI

Total

Type of Bidding package

Type of products, services

Procuring Entities

~
—_

All firms

Competitive bidding

Restricted bidding

Competitive quotation

Direct appointment of contractors/Direct contracting

Selection of contractors in special cases

Provision of goods

Consulting services

Construction and installation

Non-consulting services

Public school

Medical service provider

District People’s Committee

Technical agencies under the provincial People’s

Committee

Other

[e)}
w

~
[e)}

w

[oe}
[o)}
O

~
N

(9]
0

(9]
0

~
[e)}

Ul
o]

Share of firms (%)

24
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4. Research Findings P Dispute Resolution

“Requests for reconsideration of bid results are often "pushed around" from one level/agency to another. The
authorities have not addressed problems promptly, leading to delay in handling the case.”

The procedures and process were complicated 37

Cost to be incurred would exceed benefit to be gained 34

Concerned about unfair treatment in future bids

N
O

Did not believe the responsible agencies would settle the case appropriately

Other

m Percentage (%)

25



» 5. Recommendations

26



» 5. Recommendations

~@ - Continue stringent settlement of cases in which public

2 A

= officials break regulations or ask businesses to pay
bribes to win contract.

1' Continue to carry out inspections, examinations, and
= audits on public agencies and organizations soliciting
bids and state management agencies.

—;\— Promoting online bidding activities (e-procurement)
= and publicizing the information and conditions of

bidding




» 5. Recommendations

qP The Procurement Law (amended) should provide more clarity

"= on cases applying the type of direct contracting, especially in
emergency cases such as natural disasters and epidemic
remediation

DAV THAU

% The Procurement Law (amended) should add an independent [
= dispute resolution mechanism. | &

Public Procurement - Findings from a Business Perception Survey
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