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Executive summary
The report “Public Procurement: Findings from a business perception survey” is 
the result of a collaborative project between the Vietnam Chamber of Commerce 
and Industry (VCCI) and the United Nations Development Program (UNDP) in 
an effort to understand the experience and perception of businesses in public 
procurement activities in localities, especially in the health sector. The report uses 
data from questions integrated into the Provincial Competitiveness Index (PCI) 
survey in 2021, which is a large-scale annual business survey conducted by VCCI 
in Viet Nam over the years.

The report focuses on assessing two main issues in public procurement, including 
(1) assessment of businesses on the process of implementing the procedures 
of public procurement in the localities, and (2) assessment of the settlement of 
petitions, complaints, and denunciations. The report also makes recommendations 
to relevant state authorities to enhance the effectiveness and efficiency of public 
procurement bidding activities, especially in the field of public health. 

Assessment of businesses on the process of implementing the procedures of 
public procurement at the provincial level: In general, businesses still experienced 
many difficulties when participating in local bidding. The most common obstacles 
encountered, in order from high to low, include the deadline for submission of 
bids is too tight, the bidding invitation is not published publicly, the conditions 
for contract performance are too difficult, the  criteria for evaluation of bidders 
are unusually difficult, the conditions and terms for contract execution are very 
difficult, and purchasing the bidding document is difficult. These issues are more 
common with businesses participating in bids of public medical service providers.

The practice of businesses having to pay informal charges to increase the 
likelihood of winning bids remains widespread. Specifically, about 34.4% of 
businesses said they were willing to pay informal charges to improve chances 
of winning the contract. This rate has a close relation with the openness of the 
type of bidding package. For those with a limited number of contractors, such 
as restricted bidding or direct contracting, the survey revealed that respondents 
have a higher willingness to pay a ‘commission’ to be on the list of bidders as 
well as to increase the possibility of winning bids. Regarding competitive bidding, 
the percentage of businesses willing to pay a ‘commission’ is lower because this 
type of bid is competitive and there is no restriction on the number of bidders. 
The survey in 2021 shows that 25.2% of businesses paying informal charges when 
bidding, and approximately 10.3% of businesses said that they were suggested by 

EXECUTIVE SUMMARY
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the official in charge of the bid. However, it is most remarkable that up to 58.9% 
of businesses reported that the reason for paying informal charges during the 
bidding process was due to the ‘unwritten law’ and businesses were expected to 
behave that way when participating in the bidding process.

Regarding the business perception in terms of equal treatment among bidders, 
more than half of surveyed businesses said that they were treated unequally 
during the bidding process. There is a close relationship between the proportion of 
businesses that report being treated less favorably compared to other bidders and 
the rate of firms willing to pay informal charges when considering the procuring 
entities and the type of bid.

Evaluation of the settlement of petitions, complaints, and denunciations: 
Businesses are still hesitant in choosing the method of a re-evaluation of the 
results of selection of contractor and any other relevant matter during the process 
of selecting a contractor. In the case of the firms choosing the aforementioned 
method, the survey results show that businesses that have long periods of 
operation had their case settled more appropriately in comparison with newly 
established businesses. One of the main reasons for businesses to not request 
a re-evaluation when they encounter problems is that the firms feel significantly 
concerned about the complicated procedures and processes. In addition, other 
reasons reported by businesses were that they saw incurred costs would exceed 
gained benefits, they were concerned about unfair treatment in future bids, and 
they would not believe the responsible agencies (procuring entities, investors or 
competent persons) would settle the case appropriately.

The proportion of businesses willing to pay informal charges is higher when 
the procuring entity is a medical provider compared to other agencies such as 
educational and training institutions, the district-level people’s committees, 
departments, sectors, and other state agencies. Meanwhile, of all the procuring 
entities, medical providers received the highest rating from survey respondents 
for unequal treatment among contractors during bidding. 

Following these findings, the authors recommended amending the Law on Bidding 
in the direction of enhancing publicity and transparency in public procurement 
through increasing the use of competitive and public bidding forms and publicizing 
bidder selection results and contracts, combined with maximizing and optimizing 
high technology (the public procurement system or bidding through e-procurement) 
in organizational activities and bidding management. It is also necessary to 
strengthen the supervision of public procurement by improving the efficiency of 
inspection, examination and auditing activities for procuring entities, businesses and 
procurement management agencies. In addition, local competent agencies need to 
focus on the quality of solving problems and complaints of businesses participating 
in bidding through the establishment of independent mechanisms.
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1.1.  CONTEXT

The Law on Bidding No. 43/2013/QH13 approved by the Viet Nam National 
Assembly on November 26, 2013, provides for state management of procurement, 
responsibilities of concerned parties and activities of procurement. The 2013 Law 
on Bidding consists of 13 chapters with 96 articles that have added provisions 
related to the mechanism for monitoring, inspecting, and handling violations 
in bidding activities, especially regulations on supervision requirements of 
competent persons, state management agencies on bidding in the process of 
selecting contractor or investor and implementing contracts.  The 2013 Law on 
Bidding has created a legal basis for synchronous implementation of bidding 
activities, with requirements for competitiveness, fairness,  transparency,  and 
economic efficiency in bidding activities. 

However, over the course of implementation of the 2013 Law on Bidding (July 2014 
to date), many problems have arisen in public procurement bidding activities, 
which makes amendment of the law a critical need. Those problems include 
inconsistencies between the 2013 Procurement Law and other related laws that 
have been revised or issued recently, obstacles in the procurement process and 
procedures impeding public investment disbursement and delaying operation of 
works intended to serve specific socioeconomic development goals, especially 
during the COVID-19 crisis. There have also been challenges with competitiveness, 
transparency, and feasibility of oversight and violation settlement activities, which 
lead to many cases of wrongdoing, corruption, and squandering.1 

According to the Government’s Resolution No.01/NQ-CP on the main tasks and 
solutions for implementing the socio-economic development and State budget 
plans for 2021,2 the Government has assigned the Ministry of Planning and 

INTRODUCTION

1Báo Nhân dân cuối tuần [Nhan Dan at the weekend e-newspaper], Procurement Law needs a comprehensive 
revision, https://nhandan.vn/goc-nhin-kinh-te/can-sua-doi-toan-dien-luat-dau-thau-675466/ 
2https://vanban.chinhphu.vn/default.aspx?pageid=27160&docid=202225. Date of access April 22, 2022.
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INTRODUCTION

3 https://quochoi.vn/tintuc/Pages/tin-hoat-dong-cua-quoc-hoi.aspx?ItemID=63928. Date of access April 22, 
2022.

Investment to the Bidding Law project (amended).  The Standing Committee of the 
National Assembly had approved the addition of the Law on Bidding (amended) to 
the law and ordinance-making program in 2023 and adjusted the law and ordinance 
program in 2022. The Law on Bidding (amended) is expected to be submitted to 
the National Assembly for discussion under the framework of the 4th session of 
the National Assembly, term XV in 2023.3

The review and evaluation of the implementation of the 2013  Law on Bidding 
have also been conducted to inform the process of amending this regulation. 
Information and assessment from the business community also plays a critical role 
because the business  is one of the stakeholders involved in public procurement 
bidding activities, especially in localities. Therefore, a study from the perspective 
of businesses on local public procurement bidding activities is necessary to 
detect specific problems and develop a number of recommendations for further 
improvements. 

In this context, VCCI and UNDP coordinated the implementation of local public 
procurement bidding research to understand how businesses experienced and 
perceived public health procurement and dispute resolution results, including in-
depth analysis of data on public health procurement activities, a topic currently 
drawing large public attention, particularly since the first COVID-19 outbreak in 
January 2020. Based on survey findings, this research informs recommendations 
for central and local governments to improve the efficacy of public procurement 
and dispute resolution, and enhance competitiveness, transparency and openness 
in this important field.  
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1.2. Methods

To capture procurement activities in practice, the research team developed a set 
of questions for inclusion in the VCCI Provincial Competitiveness Index (PCI) 2021. 
The PCI survey is an annual business survey implemented by VCCI since 2005 in 
all 63 provinces and municipalities of Viet Nam following international standards 
on survey implementation and management. It focuses on rating the ease of 
doing business at the provincial level. PCI has become a channel entrusted by the 
business community to convey reform recommendations to governments at all 
levels through the annual PCI reports over the last 17 years.4  

This research made use of the sampling method and survey implementation 
approach of the PCI survey. Businesses are selected using stratified random sampling 
to mirror provincial population. Stratification is used to make sure that legal type  
(sole proprietorship, limited liability, joint stock), sector (industry/manufacturing, 
construction, commerce/service, agriculture/forestry/aquaculture), age (under 5 
years, between 5 and 15 years, over 15 years in operation). The total number of firms 
per province are randomly computer-selected depending upon the total provincial 
population of private firms in the province. The survey was undertaken by two 
methods: online and postal mail. In general, both of these methods helped to secure 
the identity of businesses and facilitate them in providing information, especially 
sensitive information that they might hesitate to provide in a direct interview, such as 
information on informal charges. Additionally, use of these methods was suitable for 
VCCI’s budget resources and was particularly appropriate in the context of pandemic-
related physical contact reduction. 

1.3.  Characteristics of responding businesses

This report uses the data set from the survey of businesses in the domestic 
private sector and foreign-invested businesses conducted by PCI in 2021 with 
responses from 9,221 businesses. Among these respondents, 1,170 firms reported 

INTRODUCTION 

4 For details, please visit the Provincial Competitiveness Index (PCI) website at www.pcivietnam.vn  
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participating in public procurement, and 154 firms reported bidding to provide 
goods and services to public medical service providers. The following section 
illustrates the characteristics of the survey-responding businesses by type of 
business, number of years in operation, main economic segment, size of business, 
and some other characteristics of the business.

Figure 1.1. Some characteristics of enterprises responding to the survey (%)
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As shown in Figure 1.1, the survey had a relatively full participation of all types 
of businesses, in which the limited liability company accounted for the highest 
proportion (64%). Groups of sole proprietorships, joint-stock companies, and 
others comprised 9%, 18%, and 9% of the total responses, respectively.

The survey also had the participation of responding businesses with diverse 
periods of operation, ranging from newly established businesses to those that 
have been operating for more than 20 years. Approximately 11% of businesses 
participating in the survey commenced operating within the last 3 years. The 
groups of businesses operating for 3-5 years constituted the largest proportion 
(28%), followed by the group of businesses whose periods of operation are 6-10 
years (26%). The number of businesses with more than 20 years of operation is the 
least, accounting for 6% of the total number.

Regarding the main economic sectors, the trade/services sector makes up the 
majority of businesses participating in the survey (accounting for 57%), followed 
by the construction sector (20%). The remaining sectors include manufacturing, 
agriculture/forestry/fisheries and natural resource exploitation, with the 
proportion of businesses coming from these sectors at 20%, 14%, 8% and 1%, 
respectively. Among firms bidding in public health procurement activities, 73% are 
in the commercial/service sector and 27% specialize in agriculture.

With respect to capital size, most of the businesses participating in the survey are 
small and medium-sized (accounting for more than 90%). Specifically, about 48.1% 
of businesses participating in the survey have capital of less than 3 billion VND; 
27.1% of businesses have capital in the range of 3-10 billion VND; 9% of them have 
capital in the range of 10-20 billion VND. The remaining groups of businesses have 
the proportion under 8%. 

As for the size of labor force, surveyed businesses mainly have a workforce of 
less than 50 people. Specifically, 55.4% of surveyed businesses have less than 10 
employees, 29.5% of them have 11-50 employees, and 6.8% of them have 51-100 
employees. The remaining groups of businesses have the proportion under 5%. 

The next section of the report will provide information on the participation of 
businesses in public procurement, including businesses that have participated in 
public procurement in the past 2 years, business’ latest type of bid, the types of 
goods and services provided by businesses, and procuring entities that receive 
the goods and services provided by businesses.

INTRODUCTION
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2.1.  Participation of businesses in public procurement

Among 9,221 businesses participating in the survey, 1,170 businesses said that they 
had participated in bidding and public procurement activities in the last 2 years, 
accounting for roughly 15%. The percentage of businesses which “has not ever 
bid” or answered “do not know” is 62% and 23%, respectively. It is understandable 
that there is a small rate of businesses (15%) that did bid because participating 
in bidding and public procurement often requires businesses to have certain 
experience and capacity and prove that such capacity meets the criteria specified 
in the bidding document. Analyzing the survey data further, the research team 
found that even when most of the businesses that have participated in bidding 
packages and public procurement in the past time are still small-sized businesses 
(81% of them have a capital size of less than 10 billion VND and 88% of them have 
a size of labor force of less than 50 people), the majority have had a few years of 
business experience. The proportion of businesses operating for less than 3 years 
participating in bidding and public procurement constitutes only about 7%.

Figure 2.1. The state of participating in bidding and public procurement in the 
past 2 years and types of bid
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PARTICIPATION OF ENTERPRISES IN PUBLIC PROCUREMENT IN PROVINCES AND CITIES

Of all the businesses that have bid, the majority of them have “competitive bidding” as 
their type of latest bid. Approximately 57% of businesses participated in this type of bid, 
more than double the proportion of businesses participating in “competitive quotation” 
(26%). Other less popular types of bid are “Direct appointment of contractors/Direct 
contracting”, “Restricted bidding”, and “Selection of contractors in special cases”, with 
the proportion of participating businesses at 13%, 3%, and 2%, respectively.   

2.2.  Types of goods/services that businesses bid to 
provide

The survey asked the businesses what type of goods/service they had bid to provide. 
Options included (i) construction and installation (including works of construction, 
installation, and erection, or construction items), (ii) provision of goods (e.g. machinery, 
equipment, raw material, appliances, supplies, accessories, spare parts; consumer 
goods; medical/pharmaceutical products and supplies for medical service providers), 
(iii) consulting services (e.g. survey, design, project management supervision, audit, 
training), and (iv) non-consulting services (e.g. logistics, insurance, advertising, 
installation testing and commissioning, maintenance, map survey). The survey result 
reveals that 43% of businesses have bid to provide the service of construction and 
installation. This is the most popular type among the groups of goods/services in 
the survey. Meanwhile, about 33% of businesses said they have provided goods, 20% 
of businesses provided consulting services, and 8.3% of businesses providing non-
consulting services. The proportion of surveyed businesses providing other goods 
and services is negligible.

Figure 2.2 Types of provided goods/service
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2.3.  The procuring entities  

Aggregating responses from businesses that have bid in public procurement at 
provincial level, about 33% of the procuring entities are departments/sectors 
under the provincial People’s Committee; 30% are District People’s Committee. 
The percentage of procuring entities being public schools, public medical service 
providers, and other agencies is 18%, 14%, and 17%, respectively.

Figure 2.3 Provide goods and services to which entity?
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17
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30

33

Other

Public hospital/medical service provider

Public school

District People’s Committee

Technical agencies under the provincial 
People’s Committee (Departments)
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For businesses that have bid to provide goods and services for public medical service 
providers, the survey asked them to specify the types of procured goods/services. 
29% of businesses revealed that they had bid to provide medical equipment, while 
22% of businesses bid to provide pharmaceutical products. In the context of the 
Covid-19 pandemic that has taken place from the beginning of 2020 until now, 
COVID-19 supplies and equipment have also become a key product in the bid for 
medical service providers. Fourteen percent of businesses reported that they 
have provided this type of goods. Of all the respondents, there are no businesses 
involved in the provision of Covid-19 vaccines in the past time.  It is completely 
understandable because the conditions for a business to be eligible to import 
or trade in the vaccine storage service are very stringent. As of June 2021, there 
have been only 36 establishments licensed to be eligible to import and store 

PARTICIPATION OF ENTERPRISES IN PUBLIC PROCUREMENT IN PROVINCES AND CITIES

Share of firms (%)
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PARTICIPATION OF ENTERPRISES IN PUBLIC PROCUREMENT IN PROVINCES AND CITIES

Covid-19 vaccines.5 In addition to medical equipment, pharmaceutical products, 
COVID-19 supplies and equipment, businesses also bid to provide other goods 
and services which are not directly related to health, such as services to renovate 
and repair infrastructure and facilities for medical service providers, services 
related to design, printing, provision of information technology equipment, 
provision of food or other industrial hygiene services.  Businesses providing these 
goods and services accounted for the largest proportion of total respondents, at 
approximately 43%.

Figure 2.4 What types of goods and services are provided to medical service 
providers? (%)
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Note: The above values are calculated within the scope of businesses that have won contracts 
to provide goods or services to public medical service providers in the last 2 years. 

5Thirty-six establishments eligible to import Covid vaccines, https://covid19.gov.vn/36-co-so-du-dieu-kien-
nhap-khau-bao-quan-vaccine-covid-19-1717350593.htm. Date of access April 22, 2022.
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3.1.  Assessment of the bidding process 

The experience of businesses during the process of bidding and public procurement 
in their provinces or cities is important information to address issues that need to 
be solved in the current bidding process. This survey asked businesses to indicate 
the main issues that they often face during the bidding process. Figure 3.1 shows 
that the short timeline for submission of bids is the top challenge, encountered 
by 17% of businesses. It is followed by other obstacles such as the invitation to bid 
not being made available publicly (15.9%), and conditions and terms for contract 
execution being too difficult (15.1%). About 14% of businesses reported that they 
also encountered a case where the criteria for evaluation of bidders’ capabilities 
and experience given by the procuring entity were unusually difficult, and 11.4% 
of businesses raised the issue that sometimes, the evaluation sub-criteria were 
inappropriate. Meanwhile, some businesses found it difficult to or were unable to 
purchase the bidding document, while some faced other issues (7.1%). Overall, a 
sizable share of firms (41.5%) that ever bid in the past two years encountered one 
of these challenges.   

Figure 3.1 Some phenomena usually encountered by businesses during the 
bidding process of public procurement in their province/city
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What is the difference among the above-mentioned phenomena when businesses 
bid to provide goods/services for different groups of government agencies?  Figure 
3.2 shows that the above problems seem to be more common with businesses 
participating in bids invited by public medical service providers. 22% of businesses 
participating in bids invited by public medical service providers reported that the 
deadline for submission of bids was too tight. This proportion is the highest when 
compared to the groups of businesses participating in bids invited by other public 
institutions or entities. Similarly, about 20% of businesses bidding to provide goods/
services for public medical service providers mentioned obstacles in terms of 
difficult conditions and terms for contract execution and unusually difficult criteria 
for evaluation of bidders. Around 12% of businesses revealed that it was difficult/
unable to purchase the bidding document.  Meanwhile, businesses bidding to provide 
goods/services for public schools often encountered the situation that the invitation 
to bid was not made publicly available (24%); and the phenomena of inappropriate 
evaluation sub-criteria was more popular among businesses participating in the bid 
where the procuring entity is provincial departments and agencies.  

Figure 3.2. Phenomena usually encountered by businesses during the bidding 
process, comparing groups of businesses based on procuring entities (%)
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3.2.  Informal charges

An enormous problem that often arises in the bidding process is the phenomenon 
of paying informal charges to collude and arrange bids, facilitating one party 
to win the bid. This phenomenon leads to loss of competition and loss of bid 
transparency.6  

Within the framework of this research, we wanted to find out how common the 
practice of paying informal charges is in current procurement activities and why 
businesses participate in this behaviour.  We also more closely examined the case 
of bids of public medical service providers.

Feedback from businesses participating in public procurement  

The surveyed businesses were asked to what extent they agreed with the statement 
that “Paying a ‘commission’ is essential to improve chances of winning the 
contract”. We calculated the rate of businesses that agreed with this statement 
in each locality across the country and took the median to represent the national 
result. The result shows that about 34.4% of businesses thought that paying a 
‘commission’ is essential to be able to win the contract (Figure 3.3).  In other words, 
about 1 out of 3 businesses participating in the bidding process acknowledges 
that success in winning a contract is unlikely without paying an informal charge.  
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6Vietnam National Television (VTV1), Tiêu điểm kinh tế [Economic Focus Program], https://vtv.vn/kinh-te/
lo-hong-trong-dau-thau-khi-nhung-con-voi-chui-lot-lo-kim-20211031084151916.htm, truy cập ngày 
03/06/2022



Public Procurement - Findings from a Business Perception Survey26

Sole proprietorships seem to have a particular need to pay informal charges to 
improve chances of winning the contract. The 2021 survey finds that about 36.8% 
of this group agreed with the aforementioned statement, higher than that of the 
FDI businesses (33.3%). 

 

“Enterprises had to pay these charges so that the procedures of 
preparation and submission of bids became more straightforward. In 
some cases, enterprises refuse to pay these charges, causing delays in the 
completion of documents, failure to submit bids, which leads to greater 
losses than this payment. Additionally, the condition of “captiousness” 
of the relevant agency also affects the project, it is impossible to refuse 
to pay informal charges”, shared a surveyed business participating in the 
bidding.

However, as shown in Figure 3.3, there have been fairly positive signs that the 
percentage of businesses perceiving a need to pay informal charges to improve 
chances of winning the contract in the 2021 survey has dropped  compared to that 
of previous years. This is the result of the Communist Party and State’s recent 
efforts in anti-corruption, even in the context of the COVID-19 pandemic, where 
there was a focus on handling a number of cases related to public procurement in 
the medical field.7   

ENTERPRISES’ ASSESSMENT ON THE PROCEDURES OF PUBLIC PROCUREMENT IN THEIR PROVINCES

7Báo điện tử Đảng Cộng sản Việt nam [E-newspaper of Communist Party of Vietnam], CDC Hanoi Director 
Nguyen Nhat Cam and related persons arrested, https://dangcongsan.vn/nong-trong-ngay/bat-giam-
doccdc-ha-noi-nguyen-nhat-cam-va-mot-loat-nguoi-co-lien-quan-553368.html, accessed on 22 April 
2022.
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Figure 3.3 The rate of businesses agreeing with the statement “Paying a 
‘commission’ is essential to improve chances of winning the contract”

This research also attempts to examine how  the payment of informal charges 
varies between groups of businesses, according to the latest type of bid 
they participated in (including competitive bidding, restricted bidding, direct 
appointment of contractors, competitive quotation, selection of contractors in 
special cases and others). It can be seen that the proportion of businesses willing 
to pay informal charges to improve chances of winning the contract has a close 
relationship with the degree of ‘openness’ of the type of bid that businesses 
participate in. It is more likely for businesses to be willing to pay ‘commissions’ in 
restricted bidding (70%) or direct appointment of contractors (51%) compared to 
types of bids with many participating contractors such as competitive quotation 
(40%) or competitive bidding (27%).

We also inspect perception from groups of businesses divided by the type of goods 
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and services they provide, and by the procuring entity. Generally, the percentage 
of businesses having the incentive to pay ‘commissions’ to improve chances of 
winning the contract is pretty high in all groups of businesses, ranging from 29% 
to 49%. In particular, the authorities will need to pay more attention to the group 
of non-consulting or consulting services and the procurements of public medical 
service providers or public schools (Figure 3.4).

Figure 3.4 The percentage of businesses that agreed to the statement “Pay-
ing a ‘commission’ is  essential to improve chances of winning the contract”, 
compared by some groups of characteristics
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Box 1. Taking advantage of the direct contracting bid to gain illicit 
profits from patients during the pandemic  

Mr. Nguyen Nhat Cam, former Director of the Center for Disease Control 
(CDC) in Hanoi directly negotiated and agreed on the purchase price 
of medical machinery and equipment with related parties, forged 
documents and certificates of authenticity, and fixed the bid price of 9.54 
billion VND before carrying out the normal process of direct contracting. 
The former director of Hanoi CDC also directed subordinates to legalize 
bidding documents to designate MST Company to win the contract 
illegally, causing a loss of 5.4 billion VND to the state budget.  

With the violation at CDC Hanoi, it can be seen that the direct appointment 
of contractors has facilitated the violations to be committed because 
there is no competition, only one buyer and one seller, and the procedure 
is simple. With the mechanism of direct contracting, if the parties do 
not comply with the sense of responsibility and ethics, it is easy to have 
illicit conducts. Accordingly, in case the contractor is appointed but 
commits fraud, colludes with other parties, intentionally falsifies the 
document and information with the purpose of overcharges for gaining 
illicit profits, causing extremely serious damage to the State may be 
criminally prosecuted according to the provisions of Article 222 of the 
Criminal Code 2015, amended and supplemented in 2017 for the crime 
of “Offences against regulations of law on bidding that lead to serious 
consequences.”

Source: Tien Phong newspaper8

Feedback from businesses participating in public procurement in healthcare 
sector

The two years of 2020 and 2021 were challenging periods for the healthcare sector. 
Aside from significant challenges in the prevention and control of the Covid-19 
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8Tien phong Newspaper, https://tienphong.vn/bat-bai-sai-pham-dau-thau-thiet-bi-y-te-co-bit-duoc-ke-
ho-post1393620.tpo, truy cập ngày 26/12/2021
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pandemic, the healthcare system has also faced great problems in preventing and 
correcting violations in public procurement. In the complex context of the pandemic, 
procurement of medical equipment has become more essential to the public than 
ever. This is a sensitive area, with many potential risks of illegal activities such as bid-
rigging, forming ‘backyard’ relations, fraud related to bid price, collusive overcharges 
for products to gain illicit profit, or ‘commission’ share among the procuring entity, line 
state agencies and related agencies, and the contractor. This requires the governing 
bodies to inspect, research and propose solutions to minimize violations.

The survey results show a high rate of businesses that bid on procurements from 
medical service providers and agreed with the statement that “Paying a ‘commission’ 
is essential to improve chances of winning the contract”. In the case that businesses 
are divided into groups on the basis of the type of goods and services provided, the 
data illustrates that up to 50% of businesses providing medical equipment agree 
with the statement in the survey about the condition of paying ‘commission’ to win 
the contract. This rate for groups of businesses providing COVID-19 supplies and 
equipment, and pharmaceutical products are 38% and 33%, respectively. For other 
goods and services, the proportion of businesses that perceive that paying informal 
charges is essential is also up to 39%.   

Figure 3.5 The rates of businesses agreeing with the statement “Paying a 
‘commission’ is essential to improve chances of winning the contract”, which 

are divided according to the type of goods and services provided to public 
medical service providers (%)
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Box 2. The Viet A case - gaining illegal profit from 20-25% per order

After being licensed by the Ministry of Health to distribute COVID-19 test 
kit products, Viet A Company under the direction of General Director Phan 
Quoc Viet proactively provided equipment, supplies, and medical-biological 
products for hospitals, and provincial CDC prior to the official bidding 
process. Accordingly, Phan Quoc Viet colluded with the leaders of these 
entities to legalize direct contracting documents, make product offering 
documents, falsely confirm price quotations, etc. to settle at the price 
set by the Viet A company, much higher than the actual production cost. 
Specifically, Viet A Company has illegally raised the price of equipment, and 
the cost of input materials. Then the company included these expenses in 
the explanation of the pricing structure to set the selling price as 470,000 
VND/kit. The company has supplied test kits to the CDCs and other medical 
service providers of 62 provinces and cities across the country so far, with a 
revenue of nearly 4,000 billion VND.

Lieutenant General To An Xo, Chief of the Ministry of Public Security Office 
and Spokesperson of the Ministry of Public Security, said that Phan Quoc 
Viet had colluded with partners to overcharge the test kit by 45%, thereby 
collecting more than 500 billion VND. Pham Van Ngoc, Director of Quang Binh 
Pharmaceutical Joint Stock Company, admitted to receiving a “commission” 
of 20-25% of the value for each purchase order to Viet A. Pham Duy Tuyen, 
Director of the Hai Duong CDC, took bribes assessed up to 27 billion VND. 
The total amount of “commissions” that Viet A Company paid to “partners” 
is up to just under 800 billion VND. This is the expense for Viet A and related 
parties to collude to illegally raise the price of test kits.

The aforementioned conduct of the involved individual is considered a 
violation of the principles of fairness and transparency in bidding activities, 
a violation of the banned acts in bidding specified in the Law on Bidding, and 
has signs of the offences against regulations of law on bidding that lead to 
serious consequences.

Hochiminh City Law Newspaper9
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9Báo Pháp luật Thành phố Hồ Chí Minh [Hochiminh City Law Newspaper], https://plo.vn/thoi-su/nhungquan-
chuc-nao-dinh-liu-toi-vu-kit-test-viet-a-1046801.html, truy cập ngày 07/03/20222
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Who usually initiated the commission request? The 2021 survey shows that it may 
be initiated by the business or the official in charge of the bid, or even nobody 
asked but it was automatically expected when the business participated in the 
bidding process. Figure 3.6 demonstrates the comparison of the answers from all 
contractors in general and businesses bidding to provide goods and services for 
medical service providers. The rate of businesses that initiated the ‘commission’ 
request to arrange the bid was up to 25.2% (data of all businesses) and 32.8% (if only 
businesses bidding to provide goods and services for medical service providers 
were counted). The rate of businesses facing a situation where the official in 
charge of the bid requested the ‘commission’ was 10.3% (of all businesses) and 
21.3% (of the ones providing goods and services for medical service providers, 
which was significantly higher). It is alarming that up to 58.9% of all businesses 
(and 50.8% of businesses bidding for medical goods and services) thought that 
the reason for paying ‘commissions’ to the official in charge of the bid is “nobody 
asked, it was expected”. The higher this proportion, the greater the prevalence 
of informal charges, and it has reached an alarming level when this behavior is 
taken for granted, an inevitable part that “needless to say, everyone understands 
it” during the working process..

Figure 3.6. Reasons why businesses pay ‘commissions’ in bid
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The mentioned numbers reflecting the frequency of informal charges in medical 
procurement are concerning. These results show that the prevention and control 
of the pandemic may have been taken advantage of by some individuals and 
organizations for illicit gain. This not only violates the law, and eliminates the fair 
competition in bidding activities, but also weakens the effectiveness of the whole 
country’s pandemic response and erodes public confidence, especially in the 
moral conduct of medical service providers. An array of cases of violation in the 
public procurement of medical service providers have caused many officials in the 
health sector to be prosecuted in recent times, including some leaders of provincial 
CDCs across the country, department level leaders and vice health minister. This is 
a serious warning to urgently fix the loopholes in medical procurement. 

Looking further, healthcare may be just one of the procurement sectors from which 
we have detected the violations due to special attention in the last 2 years. Many 
other sectors such as investment, construction, education, natural resources 
and environment, regular procurement of public agencies, army agencies, public 
service providers and state-owned businesses  also have many potential risks 
of violations if not closely monitored. This demonstrates the importance of 
completing the legal framework for bidding activities. The Law on Bidding (revised), 
which is under the proposal process, is expected to make bidding procedures 
more transparent, minimize the violations in contractor selection, clarify the 
personal responsibilities of decision-makers selecting the type of bid, leaders 
of investors, procuring entities, consultant teams and appraisal teams involved. 
Additionally, it is expected to strengthen the process of inspection, examination, 
audit, supervision of bidding activities, and sanction mechanisms.
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3.3.  Equal treatment in bids

Non-discrimination is one of the basic principles of public procurement. In 
the context of international economic integration, this is even more critical 
when the trade and investment agreements that Viet Nam sign usually have 
provisions on non-discrimination in bid and public procurement. For example, 
the Comprehensive and Progressive Agreement for Trans-Pacific Partnership 
(CPTPP) and European Union – Viet Nam Free Trade Agreement (EVFTA) require 
non-discriminatory treatment among member countries, and different treatments 
based on the origin of goods and services are prohibited. The procuring entities are 
prohibited from giving preferential treatment to domestic goods and services, and 
domestic bidders, compared to foreign ones. Particularly, the CPTPP and EVFTA 
also encourage the publicity of procurement, bidding results, and publication of 
contracts on the National Procurement System to enhance transparency.10 

The 2021 survey has asked businesses to assess equality in the behavior of the 
local procuring entity. Specifically, the question was “Was your business treated 
equally by the procuring entity to other bidders during the bidding process?” The 
response of businesses would show the perception of equality in the behavior of 
the procuring entity towards bidders participating in the bid packages.

General assessment from businesses participating in public procurement

About 46% of businesses assessed that the procuring entity had treated all the 
bidders equally. This also indicates that more than half of businesses expected to 
receive more equal treatment from the procuring entity/investor.

ENTERPRISES’ ASSESSMENT ON THE PROCEDURES OF PUBLIC PROCUREMENT IN THEIR PROVINCES

10https://mof.gov.vn/webcenter/portal/btcvn/pages_r/l/tin-bo-tai-chinh?dDocName=MOFUCM084158. Date 
of access April 22, 2022.



Public Procurement - Findings from a Business Perception Survey 35

ENTERPRISES’ ASSESSMENT ON THE PROCEDURES OF PUBLIC PROCUREMENT IN THEIR PROVINCES

Figure 3.7 The proportion of businesses that said they were treated fairly 
when participating in bidding (%)
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which are micro or have been operating for less than 5 years are less satisfied 
with the behavior of the procuring entity than other groups of businesses. The 
rate of businesses that have been operating for less than 3 years feeling that they 
are treated equally when participating in bidding is only 26%. The proportions of 
micro-businesses in terms of capital and labor reporting that bidders are treated 
equally when bidding are 36% and 39%, respectively.

Analyzed by the type of bidding packages, businesses have relatively different 
assessments of the level of fair treatment. Specifically, businesses participating 
in bidding packages in the form of competitive bidding have a significantly more 
positive perception of fairness than the remaining forms of bidding.   Approximately 
54% of businesses participating in the most recent form of competitive bidding 
reported being treated fairly during the bidding process. The proportion of 
businesses being treated fairly when participating in restricted bidding is 
recorded as the lowest. The remaining forms include competitive quotation, direct 
contractor and contractor selection in special cases, which range from 36% to 43% 
(Figure 3.8).

Figure 3.8 The proportion of businesses that said they were treated fairly 
when participating in bidding, compared according to the type of bidding 
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Considering the business opinions on the basis of comparison among bidding 
agencies, only 38% of businesses participating in the bid of medical service 
providers said that they were treated fairly. This rate is the lowest among the 
groups of businesses divided by bidding agencies. The share of businesses in 
the other remaining groups was higher, ranging from 43% to 48%.  Notably, the 
survey results showed that there was a correlation between the proportion of 
businesses that were treated fairly and the proportion of businesses that did not 
pay informal charges. In bidding packages where there was less status of paying 
informal charges, there seemed to be less favoritism and discrimination among 
businesses during the bidding process. This implies that increasing publicity and 
transparency to reduce corruption and negativity will benefit businesses when 
they were treated equally during bidding activities.

Figure 3.9 Comparison between businesses that were treated fairly when 
participating in bidding under the bidding agency and businesses that were 

not willing to pay informal charges to win the bid (%) 
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For businesses participating in public procurement in the health sector

More than 30% of surveyed medical equipment and pharmaceutical companies 
reported that the bidding agency treated them fairly. It can be understood that 
up to 70% of businesses believe that the behavior of the bidding agency is not as 
expected (Figure 3.10). Businesses that are not satisfied with the observance of 
the principle of non-discrimination in the bidding of the bidding agency, in this 
case, are also mostly micro-scale businesses and have commenced operating in 
the last 5 years.

Figure 3.10 The percentage of businesses that said they were treated fairly 
when participating in the bidding, compared according to the characteristics 
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The process of resolving petitions and denunciations (hereinafter referred to as 
petitions) plays an important role in ensuring the transparency of bidding activities. 
Within the framework of the survey, one of the main objectives of this study is 
to explore the problem of resolving petitions, complaints, and denunciations of 
businesses in bidding activities. The survey’s questions were based on methods 
that businesses use to re-evaluate the results of selection of bidder when they 
were treated unequally during a bidding process. For a group of businesses that 
never submitted petitions or other similar forms, there are several reasons given 
for them to select.  

From the above groups of questions, the perception of the businesses is divided 
into 3 groups: (i) the method the business proposes to reconsider the result 
of selection of bidders when they are treated unfairly; (ii) solving problems for 
businesses; and, (iii) reasons the business does not request reconsideration.

4.1.  Dispute resolution settlements are used by 
businesses when they are treated unfairly during
the bidding process.

In case where the business responded that they have been treated unequally 
during the bidding process, they tend to “do nothing” or “send a request of 
reconsideration the results”. Notably, approximately 2/3 of surveyed respondents 
said they “did nothing” in this case. It means that businesses are still hesitant to 
choose the option of requesting reconsideration of the results of the selection of 
contractors. 

Of the 32% of businesses who disagree with the results of bidding, only 30% choose 
the option of “sending a request to the procuring entity”. This result differs greatly 
from the proportion of businesses opting for a more drastic approach of ‘filing a 
complaint’ (2%). These results may reflect a lack of confidence by businesses in 
current petition resolution mechanisms. This is also evidence that legal policy-
making agencies need to strengthen the effectiveness of provisions on  settlement 
of petitions after the announcement of the bidding results.

EVALUATION OF THE SETTLEMENT OF PETITIONS AND DENUNCIATIONS
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Figure 4.1 If treated unfairly, does the business propose to reconsider the 
results of selection of contractor and other related issues?
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4.2.  Solving petitions for businesses

In order to delve deeper into the petition resolution of the business in practice, the 
survey questioned whether the petition of the business was satisfactorily resolved 
or not.  The survey results reveal that about 2/3 of the survey respondents said that 
the petition was resolved satisfactorily, while 1/3 of businesses were not satisfied 
with the settlement result. 

In terms of the number of years of operation, the problems of long-term businesses 
seem to be solved more satisfactorily than newly established businesses. This 
is relatively understandable because long-time businesses often have certain 
experiences in expressing their opinions and obstacles in bidding activities and 
in using appropriate approaches to pursue and accelerate the settlement of their 
complaints. In fact, these businesses are likely to get more attention from agencies 
in charge of handling petitions and complaints. 
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From the perspective of labor size and capital size, most businesses said that 
questions and problems are satisfactorily solved with a rate of 57 to 71% and there 
is no significant difference between business groups. See details at Figure 4.2.

Figure 4.2 Is the problem adequately resolved? (%)

When analysed by the most recent type of bid that the business participated 
in, those businesses participating in competitive bidding had a significantly 
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forms, particularly compared to selection of bidders/investors in special cases. 
Specifically, 76% of businesses participating in competitive bidding reported 
that their problems were satisfactorily resolved. This rate for the remaining 
forms including restricted bidding, competitive quotation, direct contracting and 
selection of bidders/investors in special cases is 69%, 59%, 59%, 59% and 38%, 
respectively.

Figure 4.3 The problem is satisfactorily resolved according to the type of bid. (%)
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According to the type of goods and services provided by businesses, the 
proportion of surveyed businesses with satisfactorily resolved problems in the 
groups of businesses providing goods, consulting services, construction and 
installation are about 73%. Meanwhile, this rate for the group of businesses 
providing consulting services is relatively lower (68%). Most of the businesses 
providing other goods and services said their problems were satisfactorily 
resolved.

If dividing the business according to the  procuring agencies of the bid, the 
businesses participating in the most recent bid of the educational and training 
institution has the highest satisfactory settlement rate with 76%. This rate 
for the remaining groups, including medical service providers, accounted for 
74%; departments and branches accounted for 71%; district-level agencies 
accounted for 71%, and other state agencies accounted for 58%.

4.3.  Reasons for businesses to not report difficulties.

When the businesses were treated unfairly, many  of them chose to remain 
silent and did not submit bidding dossiers or ask for clarification on bidding 
dossiers. Digging a little further into this finding, questions about the reasons 
why businesses did not request reconsideration when they were treated unfairly 
during the bidding process are raised. 

The collected data shows three notable problems. Firstly, 37% of surveyed 
respondents said the review processes and procedures were too complicated, and 
34% were concerned about the costs incurred during the review process exceeding 
the benefit to be gained. The businesses reported that when submitting requests 
to reconsider the results of the selection of the bidder, these requests are “pushed 
around” from one level/agency to another. The authorities have not addressed 
problems promptly, leading to delay in handling the case. As a result, it increases 
costs and time for businesses, leading to discouragement and reluctance to 
pursue the case.

Secondly, 29% of respondents were concerned about continuing to be treated 
unfairly when participating in a future bid. In fact, some businesses stated that 
they had recommended directly to the investor and the procuring entity rather 
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than filing a written petition with the competent authorities because they were 
concerned about being treated unfairly in the next round of bidding. This is a safe 
plan for businesses that could avoid unnecessary risks and costs, but it is not 
effective in handling issues raised by bidders regarding bid solicitors and investors 
who violate regulations.

Thirdly, 24% of surveyed businesses reported that they did not trust the results 
of the settlement of petitions by state agencies. Many contractors complain 
about the handling of petitions and violations of law in the purchase of bidding 
documents. Contractors report that many bid solicitors cited unreasonable 
reasons for not selling bidding documents to contractors, such as unclear bid 
submission information, unreasonable criteria, etc. This can make businesses 
concerned about giving their opinion even though the legitimate interests of the 
contractor were affected. 

In addition, 15% of businesses were concerned for other reasons, including problem 
processing being relatively time-consuming, businesses being confused about 
difficulty, businesses wanting to utilize that time to prepare bidding documents in 
other units, and petition results not being as expected.

Figure 4.4 Reasons why businesses do not ask for reconsideration when they 
are treated unfairly in bidding
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CONCLUSION

 5.  CONCLUSION

The local public procurement bidding survey 2021 provided preliminary 
assessments of public procurement activities in localities through the 
perception of businesses. The survey results show that this field needs 
stronger reform efforts in the future, both in regulatory development and 
implementation. 

Businesses are still facing considerable challenges when bidding for 
public contracts at the provincial level. Some problems encountered in the 
bidding process include short application times, bid invitations not being 
widely publicized, terms for contract execution being too difficult, the 
criteria for evaluation of bidders being unusually difficult, and evaluation 
sub-criteria being inappropriate. The share of businesses claiming paying 
informal charges to increase the chances of winning bids has decreased 
in 2021 compared to the past, but remains at a remarkable level.   Paying 
informal charges in restricted bidding is significantly more common than in 
competitive quotation and competitive bidding. In the field of public health, 
the findings of the study reflect quite closely on an actual case that was 
tried and made public recently. 

In addition, the petition settlement activities of businesses participating in 
bidding generally need to improve. Most businesses are still reserved when 
reporting problems related to the bidding process and selection of bidder.

The above issues can be useful suggestions for state agencies in amending 
the 2013 Bidding Law. Accordingly, the amendment of the law should focus 
on strengthening publicity and transparency in public procurement bidding 
activities, and more importantly, strengthening the supervision during the 
implementation process.  At the same time, local authorities should pay 
attention to fairness and satisfaction when resolving problems reported by 
businesses participating in bidding. 

Informed by this study, below are some recommendations to improve the 
efficiency and effectiveness of public procurement activities in the locality 
in the future:
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  The efficiency of dissemination of legal documents on public procurement 
should be enhanced so that businesses participating in bidding can fully and 
precisely understand regulations. This will guide them with their compliance 
of related regulations, while informing them about protection of their legal 
rights and interests when bidding in public procurement. 

   Online bidding activities (e-procurement) should be promoted and 
the information and conditions of bidding must be publicized through 
upgrading technical infrastructure. Close coordination between state 
agencies and businesses to improve the function and quality of the online 
bidding system must be promoted. Currently, the process of selecting 
contractors through online bidding still has challenges for businesses 
because the National E-procurement System is often faulty; the process of 
installing on personal computers for use in the process of contractor selection 
is still complicated; low allowable file capacity prevents the contractor from 
submitting bids; difficulty accessing the system’s notification information to 
the bid solicitor and contractors; there is no message notification feature to 
the participating contractor when there is a request to clarify the bid while 
the clarification period is very short, leading to many contractors losing the 
opportunity to participate in the bid.

   Competition within bidding activities must be strengthened. Currently, 
bidding types such as direct contracting have revealed many loopholes 
for negative behavior. For example, taking advantage of direct contracting 
through dividing bid packages into smaller packages and using connections 
to win contracts through direct contracting have resulted in waste and 
leakage of the state’s budget and assets. Competitive bidding and competitive 
quotation should be further encouraged to reduce the share of businesses 
using bribes and to facilitate cost-savings in procurement.

   The responsibility of the heads of procurement management agencies at 
the provincial level for procurement violations committed in their jurisdiction 
must be defined.

   Stringent settlement of cases in which public officials break regulations 
or ask businesses to pay bribes to win contracts must be continued.  Codes 
of conduct applicable to officials in charge of procurement, especially in 
public health procurement must be refined; while procuring entities should be 
encouraged to develop guidelines on procurement processes for businesses, 
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CONCLUSION

especially in online bids posted on the National Procurement System.  

   In the future, the Law on Bidding (to be amended) should provide more 
clarity on the use of direct contracting, especially in emergency cases such 
as natural disasters and epidemic remediation. Specifically, the revised Law 
on Bidding should include specific provisions on the process and procedure 
of direct contracting for immediate remediation or prompt handling of the 
consequences caused by force majeure incidents. It should ensure that the 
implementation is synchronous with the provisions of other relevant laws 
(Law on Construction, Law on Investment and Law on Public Investment). The 
value cap for direct contracting should also be reduced to match the limit 
set in international organizations’ regulations and free trade agreements that 
Viet Nam has entered into.

  In order to avoid favoritism and obscurance in bidding, all bidding should be 
publicly released on the Procurement Newspaper, the National Procurement 
System, and information portals of ministries and provinces to minimize 
inaccessibility to bidding documents, information on bid packages and 
bidding criteria. Bidding processes should be published on local information 
portals and channels, responsible agencies and the National Procurement 
System to increase transparency.  

 Engagement of an independent party such as a professional association 
or a media outlet to oversee the bidding activities should be considered. 
For example, for medical procurement, the supervisory party may be 
a representative from the Pharmaceutical Association, or the Medical 
Association.   Information on bidding packages, bid evaluation, the winning 
bidders and contracts should be made public in a timely manner so that the 
press, the people and social organizations can easily access and monitor the 
bidding process.

   Inspections, examinations, and audits on public agencies and organizations 
soliciting bids, and state management agencies must be carried out. Regularly 
organizing training, retraining, and education activities, improving the 
professional capacity, awareness and ethics of public officials participating 
in public procurement in the locality should be conducted. In addition, 
corporate governance standards should be strengthened and promoted 
among businesses.  
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